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  ------------ -------- ---------- ---- -------- -------- ------------- ----- ----
  ----- --- ----- ----------- -------- --- ---- ---- --- ---- -------

&. _.^ - at ,j, citing 1l.C.P. Enerc;~ Partners v. Commissioner, E9 T.C. 
;;I (1”; j c-nd :;k::\.iii v. Co7.:,i~sioncr, ?7 T.C. 733, 780 (1SECj. 
T :. ‘- ; 2 ‘.’ r : caL.o;c;. . . the fo!lowir,g 1angua.i. ,_,’ ..:.: 

It is e.Jicient both from the statutory pattern 
e~nu ; rc;;i: ti.e Confer-ence report that Congress 
illtended administrative and judicial 
rero;Lticr, of OiSpi:te> involving ~pzrtnexship 
;tebt; :s 3 sepalate fro;;, ano ’ independer,t oi 
dic;.,2:es in:;oiving nonpartnership itemIs. 
Consequentiy, the portion of any deficiency 
ettributalle to a “partnership item” cannot 
be cons. idc:ed in the prrtne: ‘s personai case 
invc:::;r:y ot!-~~r ma:t~.rc, :ll;l: may affect k.is 
income tax iisbiiity. The “partnership 
it ex;s” must be separated frcm the partner’s 
p’~;rr;onil case and considered solely in the 
pi: i:ler~:hip proceeding. 

Ir; 51c;:ir v. Ccxi~~ior~er, 95 T.C. -- (199C), cetiticnerr 
included 4r, trjeir uetitlcrn of a notice of deficiency a claim that 
an over>a.ymen.t existed attributable to their investment in a 
partnersnip for the same l’ei:i as the deficiency notice. The 
partnerskip ‘r:as, concurrently the subject of a separate TCFEA 
proceeding. The court reaffirmed that they had no jurisdiction 
over partnersnip Items regardiess of. whether a notice of FPiti‘: is 
irsued beLure the deficiency proceeding (as in that case) or 
after the deficiency proceeding has begun (the facts of Maxwell). 
Ti!e ccurt aiso rejected petitior:ers allegation that they would Lie 
precluded from filing a claim with respect to the overpayment in 
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3 Tiiit SectiGn ic. contained in Chapter GSA. 
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Chief, 
‘lzx Snol~~r/Pa~tnerships Branch 


